
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  13608,  of  C a p i t o l  H i l l  H o s p i t a l ,  p u r s u a n t  t o  
S u b - s e c t i o n  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  s p e c i a l  
e x c e p t i o n  u n d e r  P a r a g r a p h  3104.44 t o  c o n t i n u e  t h e  u s e  o f  
p a r k i n g  l o t s  i n  an R-4 D i s t r i c t  a t  t h e  p r e m i s e s  656 
M a s s a c h u s e t t s  Avenue, N .  E. and 220-232 - 7 t h  S t r e e t ,  N .  E . ,  
(Squa re  865 ,  L o t s  862 and 8 6 6 ) .  

HEARING DATE: November 1 8 ,  1981 
DECISION DATE: J a n u a r y  6 ,  1982 

FINDINGS OF FACT: - - .. - . - - - - - - 
1. The s u b j e c t  p r o p e r t y  i s  i n  an R - 4  C i s t r i c t .  Lo t  

862 i s  l o c a t e d  a t  t h e  n o r t h w e s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  
o f  M a s s a c h u s e t t s  Avenue and 7 t h  S t r e e t ,  N .  E. and i s  known 
a s  656 M a s s a c h u s e t t s  Ave. L o t  866 i s  l o c a t e d  a t  t h e  
s o u t h w e s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  7 t h  S t r e e t  and C 
S t r e e t ,  N. E.  and i s  known a s  220-232 7 t h  S t r e e t ,  N .  E. 

2. By BZA Order  No. 11238,  d a t e d  F e b r u a r y  7 ,  1973,  
t h e  Board g r a n t e d  f o r  f i v e  y e a r s  p e r m i s s i o n  t o  t h e  h o s p i t a l  
t o  e s t a b l i s h  an  a c c e s s o r y  p a r k i n g  l o t .  The f a c i l i t y  was 
t h e n  known a s  Rogers  Memorial H o s p i t a l .  I t  i s  now known a s  
C a p i t o l  H i l l  H o s p i t a l .  I n  BZA Order  No. 12680,  d a t e d  
September  1 2 ,  1978,  t h e  Eoard g r a n t e d  t h e  c o n t i n u a n c e  o f  t h e  
p a r k i n g  l o t  f o r  a  p e r i o d  o f  t h r e e  y e a r s .  

3. C a p i t o l  H i l l  H o s p i t a l  i s  a  community f a c i l i t y .  I t  
i s  t h e  o n l y  h o s p i t a l  a v a i l a b l e  t o  t h e  c i t i z e n s  i n  t h i s  
p a r t i c u l a r  s e c t i o n  o f  t h e  c i t y .  The m e d i c a l  s e r v i c e  
r e n d e r e d  by t h e  a p p l i c a n t  i s  o f  v i t a l  i m p o r t a n c e  t o  t h e  
community and wi thou t  it t h e  coummunity would b e  h a r d  
p r e s s e d  f o r  any t y p e  o f  m e d i c a l  t r e a t m e n t .  

4 .  The s u b j e c t  l o t  862 c o n t a i n s  t h i r t y - t h r e e  p a r k i n g  
s p a c e s .  Lo t  868 c o n t a i n s  n i n e t y - n i n e  s p a c e s .  The re  a r e  175 
s p a c e s  i n  underground p a r k i n g  and f o r t y  s p a c e s  l o c a t e d  a t  
t h e  c o r n e r  o f  8 t h  S t r e e t  and C o n s t i t u t i o n  Avenue. T h i s  
t o t a l  o f  314 s p a c e s  s e r v e s  t h e  employees ,  d o c t o r s ,  v i s i t o r s  
and p a t i e n t s  o f  t h e  H o s p i t a l .  Of t h e  s u b j e c t  l o t s ,  
f i f t y - s e v e n  p e r c e n t  o f  t h e  s p a c e s  a r e  used  by employees and 
f o r t y - t h r e e  p e r c e n t  b y  v i s i t o r s  and p a t i e n t s .  

5 .  The h o s p i t a l  h a s  a p p r o x i m a t e l y  660 employees .  
They work t h r e e  s h i f t s .  The re  i s  less demand f o r  t h e  
p a r k i n g  s p a c e s  d u r i n g  t h e  n i g h t  h o u r s  a t  which t i m e  any f r e e  
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s p a c e  may b e  u s e d  by t h e  ne ighborhood  r e s i d e n t s .  The l o t  i s  
u n a t t e n d e d  b u t  i s  s u p e r v i s e d  by t h e  H o s p i t a l  ' s twenty- f  o u r  
hour  s e c u r i t y  g u a r d  sys t em.  The re  i s  t e l e v i s i o n  
s u r v e i l l a n c e  on a l l  p a r k i n g  f a c i l i t i e s .  

6 .  The l o t s  a r e  now c l e a n e d  once  a  day .  The 
a p p l i c a n t  w i l l  p o l i c e  t h e  l o t s  more o f t e n  i f  s o  d i r e c t e d .  
The a p p l i c a n t  h a s  r e c e i v e d  no  c o m p l a i n t s  a b o u t  t h e  o p e r a t i o n  
and  m a i n t e n a n c e  o f  t h e  l o t .  The m a t t e r  o f  c l e a n i n g  w i l l  b e  
r e f e r e n c e d  below a s  a  c o n d i t i o n  t o  t h e  g r a n t  o f  t h i s  
a p p l i c a t i o n .  

7 .  The O f f i c e  o f  P l a n n i n g  and Development ,  by r e p o r t  
d a t e d  November 1 3 ,  1981 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
app roved  w i t h  t h e  p r o v i s i o n  t h a t  a  c e r t a i n  number o f  p a r k i n g  
s p a c e s  b e  r e s e r v e d  f o r  p a t i e n t s  and  v i s i t o r s .  The OPD 
r e p o r t e d  t h a t  t h e  p r i o r  Board O r d e r ,  u n d e r  which t h e  p a r k i n g  
l o t  i s  now b e i n g  o p e r a t e d ,  s t i p u l a t e s  t h a t  it w i l l  be u s e d  
f o r  employees ,  p a t i e n t s  and  v i s i t o r s .  The p r e s e n t  
a p p l i c a t i o n  s t a t e s  t h a t  p a r k i n g  f o r  v i s i t o r s  and p a t i e n t s  
i s  e x t r e m e l y  s c a r c e  i n  t h i s  a r e a  and  t h e  l o s s  o f  p a r k i n g  
s p a c e s  i n  t h i s  p a r k i n g  l o t  would r e s u l t  i n  a  l a r g e  o v e r f l o w  
o f  c a r s  p a r k i n g  on t h e  n e a r b y  s treets  which  a r e  a l r e a d y  
crowded and  u n d e r  a  two hour  p a r k i n g  r e s t r i c t i o n .  The 
Depar tment  o f  T r a n s p o r t a t i o n  h a s  s t a t e d  i n  i t s  r e p o r t  i n  
t h i s  c a s e  t h a t  upon i n v e s t i g a t i o n  it was found  t h a t  t h e  
p a r k i n g  p e r m i t s  a r e  i s s u e d  t o  a l l  employees  o f  t h e  h o s p i t a l  
f o r  a l l  day  p a r k i n g  and  t h e  occupancy  i s  b a s e d  o n  a  f i r s t .  
come f i r s t  b a s i s .  T h i s  a r r a n g e m e n t  i s  l i k e l y  t o  r e d u c e  
c o n s i d e r a b l y  t h e  c h a n c e s  f o r  t h e  v i s i t o r s  and p a t i e n t s  
f i n d i n g  s p a c e  i n  t h i s  p a r k i n g  l o t .  

8 .  The Depar tment  o f  T r a n s p o r t a t i o n ,  by  memorandum 
d a t e d  September  25,  1981 ,  r e p o r t e d  t h a t  t h i s  p a r k i n g  l o t  i s  
u s e d  f o r  a l l - d a y  p a r k i n g  by employees  o f  t h e  C a p i t a l  H i l l  
H o s p i t a l .  The DOT was in fo rmed  by a  h o s p i t a l  s t a f f  member 
t h a t  p a r k i n g  p e r m i t s  a r e  i s s u e d  t o  a l l  employees  o f  t h e  
h o s p i t a l .  The s p a c e s  i n  t h i s  l o t  a r e  o c c u p i e d  on a  f i r s t  
come b a s i s  by any  p e r m i t  h o l d e r .  The a p p l i c a t i o n  s t a t e s  
t h a t  p a r k i n g  on  t h e  a r e a  s treets  i s  c r i t i c a l l y  i n s u f f i c i e n t  
a t  t h i s  t i m e  f o r  p a t i e n t s ,  employees  and  v i s i t o r s  o f  t h e  
h o s p i t a l .  P a r k i n g  on  t h e  ne ighborhood  s treets  i s  r e s t r i c t e d  
t o  two h o u r s  between 7:00 A.M. and 6:30 P.M. f o r  t h o s e  who 
d o  n o t  have  Zone 6  R e s i d e n t i a l  P a r k i n g  P e r m i t s .  The DOT'S 
i n v e s t i g a t i o n  r e v e a l e d  t h a t  t h e  h o s p i t a l  d o e s  n o t  p r o v i d e  
p a r k i n g  f o r  p a t i e n t s  amd v i s i t o r s .  A l l  h o s p i t a l  r e l a t e d  
s p a c e s  a r e  now r e s t r i c t e d  t o  u s e  by  p e r m i t  h o l d i n g  employees  
and  d o c t o r s .  The DOT f u r t h e r  r e p o r t e d  t h a t  t h e  a r e a  i s  w e l l  
s e r v e d  by p u b l i c  t r a n s p o r t a t i o n .  Met robus  r o u t e s  s e r v i n q  
t h e  a r e a  a r e  t h e  42 ,  e a s t b o u n d  o n  D S t r e e t ,  M. E. and  
wes tbound on C S t r e e t ,  N.E. and t h e  92 and  94 on 8 t h  S t r e e t ,  
N. E.  The n e a r e s t  M e t r o r a i l  s t a t i o n s  a r e  Union S t a t i o n  and 
t h e  E a s t e r n  Market  s t a t i o n ,  b o t h  a p p r o x i m a t e l y  3 ,500  f e e t  
from t h i s  p a r k i n g  l o t .  The DOT s u g g e s t e d  t h a t  t h e  h o s p i t a l  
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administration reevaluate its present policy of issuing 
parking permits to all employees. The DOT recommended that 
as a condition for approval of the parking lot continuation, 
the applicant be required to demonstrate that a sufficient 
number of spaces are set aside to satisfy the needs of 
patients and visitors, and the remaining spaces allotted to 
doctors and employees. 

9. The Board finds that the OPD and the DOT are in 
error. The testimony of the applicant and the Stanton Park 
Neighborhood Association established that parking is 
available on the lots for visitors and patients as well as 
employees. Finding No. 4 explicitly attests that 
forty-three percent of the spaces is used by the patients 
and visitors. The Board finds that the applicant has 
complied with the recommendations o£ the OPD and the DOT. 

10. The Capitol Hill Restoration Society, by letter 
filed November 17, 1981, reported that at its regularly 
scheduled membership meeting on November 11, 1981, the 
Society voted that if the BZA grants the subject 
application, the following conditions should be imposed: 

1. The extension should not exceed three years. 

2. All conditions in the 1378 renewal (Case 
#12680) should he repeated. 

The Society reported that it appears that some of the 
conditions in the 1978 BZA Order have not been totally 
complied with, in the view of some of the Hospital's 
neighbors. Particular attention is directed to conditions 
#I ,in and "h" relating to landscaping, and lighting being 
confined to the surface of the parking lot. The Capital 
Hill Restoration Society further reported that the 
leadership of the Hospital has changed since 1978. Mr. 
Randall Rolfe, the Hospital president, and his staff seem 
genuinely concerned with abiding by the terms of the BZA 
order and establishing cooperative relations with the 
neighbors. The Society believed that the Hospital's plans 
to work with the Stanton Park Neighborhood Association in 
monitoring the parking lot conditions should prove 
especially helpful. 

11. The Stanton Park Reighborhood Association, by 
correspondence and at the public hearing, recommended that 
the application be approved with conditions. The 
Association recommended that approval be for three years 
from September 12, 1981. Order #I2680 also contains seven 
additional conditions regarding barriers, landscaping and. 
lighting, which the Association wished to see reimposed on 
any EZA order granting approval of this new application. In 
addition, the association desired to see added to these 
conditions a requirement that the Hospital work with 
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neighbors on maintaining landscaping. The Hospital 
management has agreed that neighborhood representatives 
monitor the condition of any landscaping and request 
improvements when necessary. The Association recommended 
that the Hospital take responsibility for policing the 
parking lot so as to eliminate the noise and distrubances 
which have existed there in the past. The Asscciation noted 
that the Hospital has also agreed to this condition, but 
neighborhoods rightfully feel the need of the further 
protection which would be provided by a B.Z.A. order which 
includes these last two conditions. The Association further 
reported of the increase cooperation of the applicant with 
the neighbcrhood. 

12. One person testified at the Public Hearing in 
opposition to the application. He disagreed with the 
applicant's testimony that the lots were kept free of refuse 
and debris. He complained that the sidewalks surrounding 
the lot were not cleaned quickly enough of ice and snow. He 
further complained that areas removed from the immediate 
site were commercially zoned and caused a traffic impact. 
He feared the subject site might be developed with 
commercial uses and cause the same traffic impact. The 
opposition further recommended that the lots not be used for 
commuter parking, and that the lots be limited to serving 
existing Hospital needs. 

13. The record was left open at the end of the public 
hearing for the applicant to submit a detailed landscaping 
plan, a policing plan, parking arrangement plan for 
patients, visitors, staff and employees, lighting impact 
plan, a list of the number of employees on each shift, and 
an exploration of the possibility of not giving parking 
decals to all employees. 

14. Advisory Neighborhood Commission 6A made no 
recommendation on the application. 

15. In response to the Board's request for more 
information, the applicant submitted to the record a copy of 
an agreement dated November 24, 1981, between the Bospit-a1 
and the Stanton Park Neighborhood Association. The Hospital 
stated it-s agreement to install and maintain landscaping, 
police the lot on a daily basis, patrol the lots by personal 
and television survillance, adjust the lighting as to reduce 
impact on surrounding houses and remove snow and ice from 
all sidewalks. 

16. The applicant was not aware of any complaints from 
the neighborhood about the condition and operation of the 
parking lot. The response of the applicant outlined above, 
to concerns raised at the public hearing, evidences the 
applicant's desire to work to resolve directly all valid 
complaints. 
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17. The g e n e r a l  concerns  of  t-he C a p i t a l  H i l l  
R e s t o r a t i o n  S o c i e t y ,  S t a n t o n  Park  Neighborhood A s s o c i a t i o n  
ar,d t h e  i n d i v i d u a l  o p p o s i t i o n  have been a d d r e s s e d  i n  t h e  
agreement  c i t e d  i n  F i n d i n g  No. 15  above. 

18.  The i s s u e s  of  employee o r  commuter p a r k i n g  i s  
p a r t i a l l y  a d d r e s s e d  i n  F i n d i n g s  4 and 9. The Board f u r t h e r  
f i n d s  t h a t  one of  t h e  b a s i c  purposes  of  t h e s e  l o t s  i s  t o  
p r o v i d e  a c c e s s o r y  p a r k i n g  f o r  employees who work on t h e  
v a r i o u s  s h i f t s  of  t h e  I I o s p i t a l .  Such u s e  i s  e n t i r e l y  
a p p r o p r i a t e ,  and s e r v e s  t h e  l e g i t i m a t e  needs  of  t h e  
H o s p i t a l .  A s  t o  f u t u r e  H o s p i t a l  needs  f o r  o t h e r  programs o r  
f a c i l i t i e s ,  such need must be a d d r e s s e d  i f  and when such new 
programs and f a c i l i t i e s  came b e f o r e  a p p r o p r i a t e  D i s t r i c t  of  
Columbia a g e n c i e s  f o r  review.  

CONCLUSIONS OF LAW AND OPINION: - -  - -  

Based on t h e  r e c o r d  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a  s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of  
which r e q u i r e s  a  showing th rough  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l i c a n t  h a s  complied w i t h  t h e  r e q u i r e m e n t s  of  
Paragraph 3104.44 and t h a t  t h e  r e l i e f  r e q u e s t e d  under 
Sub-sec t ion  8207.2 can be  g r a n t e d  a s  i n  harmony w i t h  t h e  
g e n e r a l  purpose  and i n t e n t  of  t h e  Zoning R e g u l a t i o n s  and 
w i l l  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of  n e i g h b o r i n g  
p r o p e r t y .  The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  
i t s  burden of  proof  and t h a t  t h e  a p p l i c a t i o n ,  a s  h e r e i n a f t e r  
c o n d i t i o n e d ,  may be g r a n t e d .  Accord ing ly ,  it i s  ORDERED t h a t  
t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  f o l l o w i n g  
CCNDITIONS: 

A. Approva l  s h a l l  b e  f o r  a  p e r i o d  of  t h r e e  y e a r s  
commencing from t h e  d a t e  o f  t h e  e x p i r a t i o n  of t h e  
p r i o r  C e r t i f i c a t e  of  Occupancy, namely September 
1 2 ,  1981. 

B. The p a r k i n g  l o t  s h a l l  s e r v e  d o c t o r s ,  s t a f f  
employees,  p a t i e n t s  and v i s i t o r s .  

The a p p l i c a n t  s h a l l  comply w i t h  a l l  t h e  c o n d i t i o n s  
r e c i t e d  i n  t h e  Memorandum of  Unders tanding,  marked 
a s  E x h i b i t  No. 25 of  t h e  r e c o r d ,  a  copy of  which 
i s  a t t a c h e d  h e r e t o  and made a  p a r t  o f  t h i s  Order ,  
between t h e  S t a n t o n  Park  Neighborhood A s s o c i a t i o n  
and t h e  C a p i t o l  H i l l  H o s p i t a l  r e l a t i n g  t o  t h e  
i s s u e s  of  l a n d s c a p i n g ,  p a r k i n g  l o t  maintenance ,  
s e c u r i t y ,  p a r k i n g  l o t  l i g h t i n g  and snow removal.  

D .  A l l  a r e a s  devo ted  t o  d r iveways ,  a c c e s s  l a n e s  and 
p a r k i n g  a r e a  s h a l l  be  main ta ined  w i t h  a  pav ing  o f  
m a t e r i a l  forming a n  a l l - w e a t h e r  impervious  
s u r f a c e .  
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E .  

F. 

G .  

H. 

I .  

Wheel s t o p s  s h a l l  he erected a n d  m a i n t a i n e d  f o r  
t h e  p ro tec t ion  of a l l  a d j o i n i n g  b u i l d i n g s .  

N o  v e h i c l e  o r  any p a r t  t he reo f  s h a l l  be p e r m i t t e d  
t o  p ro jec t  over any l o t  o r  b u i l d i n g  l i n e  o r  on  o r  
over t h e  p u b l i c  space. 

A l l  p a r t s  of t h e  l o t  s h a l l  be k e p t  free of r e f u s e  
o r  d e b r i s  and  s h a l l  be paved o r  landscaped.  
L a n d s c a p i n g  s h a l l  he  m a i n t a i n e d  i n  a h e a l t h y  
g r o w i n g  c o n d i t i o n  and i n  a n e a t  and  o r d e r l y  
appearance. 

N o  o t h e r  u s e  s h a l l  he conducted f r o m  o r  upon t h e  
p r e m i s e s  and n o  s t r u c t u r e  o the r  t h a n  an  
a t t e n d a n t ' s  shel ter  s h a l l  be erected o r  used  upon 
t h e  p r e m i s e s  u n l e s s  such  u se  o r  s t r u c t u r e  i s  
o t h e r w i s e  p e r m i t t e d  i n  t h e  z o n i n g  d i s t r i c t  i n  
w h i c h  t h e  p a r k i n g  l o t  i s  loca t ed .  

A n y  l i g h t i n g  used  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  or  
i t s  accessory b u i l d i n g  s h a l l  be so arranged t h a t  
a l l  d i r ec t  r a y s  of such  l i g h t i n g  a re  c o n f i n e d  t o  
t h e  su r face  of t h e  p a r k i n g  l o t .  

VCTE: 5 - O ( W a 1 t e r  B. L e w i s ,  D o u g l a s  J. P a t t o n ,  C h a r l e s  R .  
N o r r i s ,  W i l l i a m  F. M c I n t o s h  and C o n n i e  F o r t u n e  t o  
g r a n t )  

BY ORDER O F  THE D.C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 

E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: hSAY 1 2 1982 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS,  "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  CRDER, UNLESS VlITHIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTNENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  


